
AMENDMENT TO SEPTEMBER 13, 2007 SETTLEMENT AGREEMENT

WHEREAS, this AMENDMENT TO SEPTEMBER 13, 2007 SETTLEMENT AGREEMENT ("Amendment") is made and entered into and effective on the _______ day of _________________, 2010,  by and between JAN R. HERRON-WHITEHEAD and LAVERNE TILL, by and through their attorney, and in her individual capacity, Margaret Wille, hereinafter collectively referred to as "Appellants", Intervenors PARKER LAND TRUST, PARKER RANCH, INC., and KAOMALO LLC, hereinafter collectively referred to as "Intervenors", and the PLANNING DIRECTOR of  the COUNTY OF HAWAII, hereinafter referred to as "Planning Director".  Appellants, Intervenors, and the Planning Director are hereinafter referred to collectively as the "Parties".

WHEREAS, the Parties entered into the September 13, 2007 Settlement Agreement ("Settlement Agreement"), and agreed that Parker Land Trust and/or Parker Ranch, Inc., would complete construction of the Connector Road-Phase 1 and the Pukalani Road Extension no later than May 8, 2010; and

WHEREAS the Parties have agreed, subject to the terms below, to allow Parker Land Trust and/or Parker Ranch, Inc. additional time to complete construction of the Connector Road-Phase 1 and Pukalani Road Extension from May 8, 2010 to September 15, 2010; and

WHEREAS the Parties have agreed, subject to the terms below, that Parker Land Trust and/or Parker Ranch, Inc, and the County through its Planning Director have completed all steps necessary to obtain approval of the construction of the Connector Road-Phase 1 and Pukalani Road Extension from the Department of Public Works according to County of Hawaii dedicable standards.

NOW THEREFORE, in consideration of the premises herein, the Parties agree to the following:  

A. Paragraph 2 of the Settlement Agreement is hereby amended and restated to read as follows:

2.  Connector Road - Phase 1 and Pukalani Road Extension.  Parker Land Trust and/or Parker Ranch, Inc. shall obtain approval of the construction of the Connector Road-Phase 1 and the Pukalani Road Extension from the Department of Public Works according to County of Hawaii dedicable standards in the alignment and location approximately between the Pukalani Road Extension and the intersection of Connector Road-Phase 1 and Kaomoloa Road as depicted on the attached Exhibit A, no later than September 15, 2010;

B. All parties shall pay their own attorneys’ fees and costs related to this Amendment; and

C. Except as specifically herein amended, all other provisions of the original September 13, 2007 Settlement Agreement are hereby reaffirmed by the parties. 

IN WITNESS WHEREOF the parties each declare that he or she has carefully read and fully understands this Amendment, effective as of the date above, and thereby executes this Agreement. 

	________________________________

JAN R. HERRON-WHITEHEAD
	________________________________

LAVERNE TILL

	________________________________

Margaret Wille, attorney 
FOR appellants


	________________________________

MARGARET WILLE

	TRUSTEES UNDER THAT CERTAIN UNRECORDED LAND TRUST AGREEMENT FOR THE PARKER LAND TRUST dated September 13, 2002, as AMENDED, acting in their fiduciary and not in their individual capacities

By ________________________________
      Name: _________________________

      Its Trustee
By ________________________________

      Name: __________________________
      Its Trustee
By ________________________________
      Name: __________________________
      Its Trustee
By ________________________________

      Name: __________________________
      Its Trustee
By ________________________________
      Name: __________________________
      Its Trustee
	KAOMALO LLC

________________________________
By: _____________________________

      Its: __________________________

PARKER RANCH, INC.

________________________________
By: _____________________________

      Its: __________________________

COUNTY OF HAWAII 
PLANNING DEPARTMENT

__________________________________
By:  Bobby Jean Leithead-Todd
        Its: Planning Director

APPROVED AS TO FORM AND CONTENT:

OFFICE OF CORPORATION COUNSEL

_____________________________________
By __________________________________
      Its Deputy Corporation Counsel
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